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Background:

Historically, the Small Business Forest Enterprise Program staff planned the program, produced tenures, perform the silviculture activities, and managed client eligibility and registration.  The general expectation was the monitoring function would be performed by vote funded (Field Services) staff mainly through the day to day compliance inspections and enforcement action. 

Currently, there are a range of approaches by Districts to achieve inspection and compliance and enforcement (C&E) objectives – from the extremes of BC Timber Sales (BCTS) staff performing most inspection functions to Field Services staff performing all of these functions with a range of options between these two.  Accordingly, there is a need to standardize which approach is employed to ensure BCTS manage their staff in a similar way for benchmarking costs, budgeting and staffing BCTS offices.

From an organizational perspective, there is also a need to minimize duplication of effort between BCTS and Field Services.  As proposed, both organizations would perform inspection functions, however, these functions would employ different objectives and inspection frequencies.  It is important to recognize this is not a duplication of effort as the role between the two divisions is fundamentally different.  BCTS has a role of ensuring contractual obligations are fulfilled while field services role is to ensure the legislative mandate is achieved.  Each division will need to act co-operatively, but somewhat independently in order to deliver on their respective mandates and goals.

Both Field Services and BCTS require a clear understanding of their respective responsibility for each aspect of timber sale licence (TSL) inspection and administration.  This brings to the forefront issues around organization roles with respect to compliance and enforcement, officially induced error, environmental management system (EMS) conformance monitoring, independence of the licensee, efficiency in client services, licence administration, and cost/price benchmarking to ensure that BCTS costs for this role are similar to that experienced by a major licensee. 

Guiding Principles for BCTS Harvesting Inspections

1) Benchmarking
BCTS is directly responsible for the production and maintenance of forest development plans and/or forest stewardship plans.  In addition, road construction, assessments and fieldwork involved in preparing an area for sale, as well as post harvest treatments on areas harvested under the program, are the responsibilities of BCTS.  TSL holders are directly responsible for on the ground activities and for abiding by approved operational plans and statutory requirements when harvesting or road building on approved timber sale licences or road permits.  Within their respective responsibilities, BCTS and the TSL holders should carry similar responsibilities and have the same level of liaison with Field Services C&E as do the major licensees. 

2) Environmental Management System (EMS) 
Regarding EMS conformance, it is generally accepted that under the new structure with an independent BCTS the following will apply;

· Field Services C&E staff will perform inspections and enforcement (legislative obligations) on TSLs as they would with major licensees; and

· BCTS will undertake EMS conformance monitoring and licence administration on their licences and may move to full ISO14001 certification on a business case basis.  Conformance monitoring for this purpose means conformance through EMS.  Monitoring for statutory compliance will remain with C&E. 

3) Officially Induced Error 

Officially induced error remains a concern that will require attention, training and strict definition of roles and responsibilities.

4) Client Service and Licensee Independence

BCTS must play a role in client service to allow timber sale licensees to operate in a similar efficient way as major licensees manage their logging divisions and contractors while maintaining their independence as tenured commercial ventures.

5) Results Based Code and Independent Audits

In a results based code environment and with independent auditing from the Forest Practices Board and certification bodies, both BCTS and Licensees will be considered in a manner similar to that of a major licensee.  Recently, with the introduction of the Results Based Statutory Regime, individual timber sale licensees will clearly have responsibility for the harvesting component of the realm of forest management activities needed to achieve a successful TSL.  The Forest Practices Board has recently accepted the principle that audits of the program can assign separate responsibilities to BCTS and the licensees and can report out on any deficiency responsibilities to each party in separate statements.  Thus, while on site inspections of harvesting operations are important, it can be differentiated and specific responsibility defined for BCTS and licensees. 
6) Roles and Responsibilities
a) There are a number of key roles that are clearly the responsibility of Field Services C&E.

These are:

· Forest Practices Code of British Columbia Act and Forest and Range Practices Act statutory responsibilities;
· Forest Act  Part 5 Timber Marking;
· Forest Act Part 6 Timber Scaling;
· Forest Act Part 7 Payments to the Government (* BCTS will play a role on those sales which include a bonus offer as opposed to a bonus bid); 
· Forest Act Section 58.2 extensions for cutting permits by district manager (when brought into effect); and
· Forest Act Sections 76 and 77 Suspension and Cancellation.
· Stop work order for direct conditions under a licence agreement or road permit 

b) There are some key roles that appear to apply only to BCTS on TSLs sold by BCTS.

· Forest Act Section 20 …inviting applications (includes section 22 content);

· BCTS registration and disqualification (SBFEP regulation.);

· Forest Act  Section 58.1  extensions (when brought into effect);

· Forest Act Section 77.1 surrender (when brought into effect);

· Section 78 of the Forest Act;

· Advertising, Deposits and Disposition Regulation;

· Administration of TSL conditions; 

· Stop work order for direct conditions under a contract and 

· Utilization.

BCTS Tenure Administration including: all field development; tendering; awarding tenures; amendments to plans and tenures; tenure extensions; tenure closures; deposit instructions; works as a result of licensee failures; approval of site level or project plans as part of an EMS.
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